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Abstract 

This paper undertakes a socio-legal inquiry into the constitutional protection of workers' rights within the urban-industrial landscape of Kolkata and 
North 24 Parganas, West Bengal, India. Grounded in the Fundamental Rights (Part III) and Directive Principles of State Policy (Part IV) of the Constitution of 

India, the study examines how labour law reforms at both the central and state levels have translated or failed to translate, into substantive rights for organised and 

unorganised workers. Drawing upon primary field data collected from 200 respondents across both districts, supplemented by secondary legal analysis and judicial 
precedent, the research finds significant inter-district disparities in constitutional awareness, trade union participation, access to statutory benefits, and employer 

compliance with protective legislation. Employing chi-square tests and independent samples t-tests, the study establishes statistically significant differences (p < 

0.05) between Kolkata and North 24 Parganas across all eight measured indicators. The paper argues that while India's constitutional architecture provides a robust 
normative framework for labour protection, structural deficits in enforcement machinery, inadequate legal literacy, and the growing informalisation of labour 

markets systematically undermine these protections. The study concludes with targeted policy and legal reform recommendations aimed at bridging the 

implementation gap between constitutional promise and ground-level reality. 
Keywords: Constitutional rights, labour law reforms, workers' rights, Kolkata, North 24 Parganas, Directive Principles, trade unions, informal labour, West 

Bengal. 

Introduction 
The relationship between constitutional guarantees and the lived experience of workers constitutes one of the most contested terrains in Indian 

jurisprudence. Since the adoption of the Constitution of India in 1950, the State has been obligated, both by enforceable fundamental rights and by aspirational 

directive principles, to secure just and humane conditions of work, prevent exploitation, and ensure that the economic order does not concentrate wealth to the 
detriment of the common good. Yet, seven decades of constitutional governance have yielded a deeply uneven landscape: a fortified legal architecture on paper, 

and persistent precarity on the shop floor. West Bengal occupies a unique position in this national narrative. Historically the cradle of the Indian trade union 

movement, the state transitioned through decades of Left Front governance, which produced both institutional labour protections and a peculiar brand of political 
unionism that often blurred the line between worker representation and party patronage. The post-2011 political transition under the Trinamool Congress (TMC), 

accompanied by shifting industrial policies and the national labour code reforms under the Government of India (2019–2020), has introduced new variables into 

an already complex equation.Kolkata, as the metropolitan nucleus, concentrates formal sector employment, established union structures, and relatively superior 
enforcement infrastructure. North 24 Parganas, by contrast, harbours a vast and heterogeneous labour market, encompassing jute mills, small-scale manufacturing, 

agricultural labour, and the sprawling informal economy of peri-urban settlements such as Barasat, Barrackpore, and Kalyani. The gap between these two 

geographies makes them an analytically productive comparative unit.This paper seeks to map, theorise, and empirically interrogate this gap. It situates the inquiry 
within the constitutional framework, reviews relevant judicial decisions, and presents original survey-based evidence to argue that the constitutional promise of workers' rights remains 

unevenly honoured in the study area, with the distance from urban formality correlating inversely with the effective realisation of labour rights. 
Literature Review 

The constitutional protection of labour rights in India has attracted extensive scholarly attention, though the focus has predominantly been national 
rather than regional. Baxi (1985) traced the foundational tension between liberal constitutionalism and social rights, arguing that Directive Principles, though non-

justiciable, have served as interpretive anchors for expanding the scope of fundamental rights through judicial activism. This observation was reinforced by Sathe 

(2002), who documented the Supreme Court's transformative jurisprudence in expanding Article 21 (right to life) to encompass the right to livelihood, a doctrinal 
shift with profound implications for labour law. 

On the legislative front, Ramaswamy (1988) provided an early account of the political economy of trade unionism in West Bengal, noting the double-

edged nature of Left Front labour policy: strong protective legislation coexisted with political capture of union leadership. More recently, Bhattacharya (2016) 
analysed the post-liberalisation reconfiguration of labour relations in the state, arguing that export-oriented industrialisation created new categories of precarious 

workers outside the ambit of traditional protective frameworks. 

The enactment of the four Labour Codes, on Wages (2019), Industrial Relations (2020), Social Security (2020), and Occupational Safety (2020), has 
generated a significant body of commentary. Singh and Srivastava (2021) welcomed the rationalisation of over 44 central acts into four codes but cautioned that 

the expansion of the 'fixed-term employment' category and the dilution of standing orders could weaken workers' bargaining power. Sharma (2022) specifically 

examined the Code on Industrial Relations and found that the raising of the threshold for prior government permission for retrenchment from 100 to 300 workers 
effectively excludes a large swathe of the workforce from meaningful employment security. 

At the local level, empirical studies of labour rights in the Kolkata metropolitan region remain sparse. Ghosh and Chakraborty (2019) surveyed informal 

sector workers in Salt Lake and Rajarhat and documented widespread non-compliance with minimum wage notifications and ESI registration requirements. Biswas 
(2020) studied jute mill workers in North 24 Parganas post-COVID-19 and found that contractualisation had accelerated, with over 60% of the surveyed workers 

reporting no written contract. These findings provide important context for the present study. 
Internationally, comparative studies by Adams (2006) and Hepple (2011) situate Indian labour law in the broader framework of ILO core labour 

standards and the UN's Sustainable Development Goals, particularly SDG 8 (Decent Work and Economic Growth), noting that formal legal protections are 

necessary but insufficient without robust enforcement mechanisms. The socio-legal approach adopted in the present study, bridging doctrinal legal analysis with 
sociological field research, follows the methodological framework advocated by Cotterrell (1992) and Banakar and Travers (2013), which emphasises the gap 

between law in books and law in action. 

Research Hypotheses 
H₀ : There is no statistically significant difference in the realisation of workers' constitutional rights between the two study areas. 

Objectives of the Study 

The study pursues the following specific objectives: 
(i) To examine the constitutional and legislative framework governing workers' rights in India, with particular reference to Fundamental Rights under Articles 14, 

16, 19(1)(c), 21, 23, and 24, and Directive Principles under Articles 38, 39, 41, 42, 43, 43A, and 46. 

(ii) To analyse the impact of recent labour law reforms, including the four Labour Codes (2019–2020) and West Bengal-specific notifications, on the substantive 
rights of workers in the study area. 

(iii) To collect and analyse primary empirical data on workers' awareness, access, and satisfaction regarding constitutional and statutory labour protections in 

Kolkata and North 24 Parganas. 
(iv) To identify and theorise the structural factors, legal, institutional, economic, and socio-political, that produce the observed gaps between constitutional mandate 

and practical realisation. 

(v) To formulate evidence-based policy and legal reform recommendations for strengthening the constitutional protection of workers' rights in the study area. 
Research Questions 

The study is guided by the following central and subsidiary questions: 

(a) How does the constitutional architecture of workers' rights in India, as interpreted by the judiciary, translate into enforceable protections in the context of 
ongoing labour law reforms? 

(b) What are the measurable differences in the realisation of workers' constitutional rights between the formal urban economy of Kolkata and the mixed formal-

informal economy of North 24 Parganas? 



MSW MANAGEMENT -Multidisciplinary, Scientific Work and Management Journal 

ISSN: 1053-7899 

Vol. 36 Issue 2, 2026, Pages 1270-1272 

1271 

  
     

  
 

 

https://mswmanagementj.com/ 

(c) In what ways have the four Labour Codes (2019–2020) altered, positively or adversely, the legal protections available to workers in West Bengal? 

(d) What role do trade unions, legal aid institutions, and State enforcement agencies play in bridging or widening the implementation gap? 

(e) What targeted reforms are required at the legislative, administrative, and societal levels to ensure substantive constitutional compliance by employers and the State? 

6. Theoretical Analysis and Case Laws 

Constitutional Framework: An Analytical Overview:The Indian Constitution embeds workers' rights across two tiers. Part III confers justiciable fundamental rights: 
the right to equality before law (Art. 14); equal opportunity in public employment (Art. 16); the right to form associations or unions (Art. 19(1)(c)); the right to life 

and personal liberty, judicially expanded to encompass livelihood and dignified conditions of work (Art. 21); prohibition of traffic in human beings and forced labour (Art. 23); 

and prohibition of child labour in hazardous employment (Art. 24). Part IV enumerates non-justiciable but constitutionally directive principles: the right to an adequate means of livelihood 

(Art. 39(a)); equal pay for equal work for men and women (Art. 39(d)); humane conditions of work (Art. 42); a living wage (Art. 43); workers' participation in management (Art. 43A); 

and promotion of educational and economic interests of weaker sections (Art. 46). The doctrinal evolution from strict separation to interpretive integration of these two parts is foundational 

to labour constitutionalism. The Supreme Court in Minerva Mills Ltd. v. Union of India (1980) held that Fundamental Rights and Directive Principles are complementary, not 

contradictory: a holding that enables courts to read labour-protective Directive Principles into the content of justiciable rights. 
Key Judicial Precedents 

The jurisprudential architecture of workers' constitutional rights has been shaped decisively by a sequence of landmark decisions. In Unni Krishnan v. 
State of Andhra Pradesh (1993), the Court reiterated that the right to livelihood is embedded in Article 21, establishing that arbitrary deprivation of employment 

implicates constitutional protection. This was presaged by Olga Tellis v. Bombay Municipal Corporation (1985), where the Court held that the right to livelihood 

is an integral component of the right to life, and that eviction of pavement dwellers without rehabilitation engaged fundamental rights scrutiny. 
On equal pay, the Court in Randhir Singh v. Union of India (1982) applied Article 39(d) as a constitutional directive to read equality of remuneration 

into Article 14, holding that employees performing equal work must receive equal pay, a principle later codified in the Equal Remuneration Act, 1976, and now 

subsumed within the Code on Wages, 2019. 
For trade union rights, the three-Judge Bench in All India Bank Employees' Association v. National Industrial Tribunal (1962) held that while Article 

19(1)(c) guarantees the right to form unions, it does not confer a fundamental right to strike. However, in B.R. Singh v. Union of India (1989), the Court recognised 

the right to strike as a legal (though not fundamental) right, qualified by public interest considerations. This nuanced jurisprudence shapes the legal landscape in 
which Kolkata's historically militant trade union movement operates. 

In the context of unorganised and contract labour, the Workmen of Nilgiri Co-operative Marketing Society v. State of Tamil Nadu (2004) underscored 

that statutory schemes for regularisation must be read in light of constitutional directives, while Sanjit Roy v. State of Rajasthan (1983) held that payment below 
minimum wage to forced labour victims constituted a violation of Article 23, directly linking wage protection to the prohibition of forced labour. 

More recently, in the context of the Labour Code reforms, the Punjab and Haryana High Court in Haryana Private Schools Association v. State of 

Haryana (2022) upheld state-level minimum wage notifications as consistent with the Code on Wages, reinforcing the layered nature of legislative competence 
over labour law under the Concurrent List (Entry 22, Schedule VII). This federalist dimension is particularly significant for West Bengal, which has retained 

substantial state-specific labour regulations. 

Theoretical Framework:This study is theoretically anchored in three complementary frameworks. First, the transformative constitutionalism model, articulated by 
Klare (1998) and subsequently adapted to the Indian context by Thiruvengadam (2017), posits that constitutional rights are not merely constraints on state power 

but affirmative mandates for socio-economic transformation. Applied to labour rights, this framework demands that courts and legislatures actively reconstruct 

economic relations, not merely adjudicate individual disputes. Second, the law-in-action perspective of socio-legal scholarship (Ehrlich, 1936; Macaulay, 1963) 
distinguishes between the formal legal order and the living law, the norms actually operative in social practice. The persistent gap documented in this study between 

constitutional text and worker experience exemplifies this disjunction and demands explanation beyond doctrinal analysis. 

Third, the concept of legal consciousness (Ewick & Silbey, 1998) provides a framework for understanding how workers themselves perceive, interpret, 
and engage (or fail to engage) with law. Workers who lack awareness of their constitutional rights, or who distrust legal institutions, are structurally disadvantaged 

even where law formally protects them, a phenomenon directly observable in the North 24 Parganas data. 

Materials and Methods: Research Design: This study adopts a mixed-methods, socio-legal research design, integrating doctrinal legal analysis of constitutional 

provisions and judicial decisions with quantitative primary survey data. The mixed-methods approach enables triangulation between normative legal analysis and 

empirical social reality, consistent with the methodology advocated by Banakar and Travers (2013) for contemporary socio-legal research. 

Study Area and Sample : The study was conducted in two administrative districts: Kolkata (the metropolitan district) and North 24 Parganas. Within Kolkata, data 
was collected from workers in the industrial and commercial zones of Garden Reach, Ultadanga, Maniktala, and the Salt Lake Sector V IT corridor. Within North 

24 Parganas, data was collected from Barasat, Barrackpore Industrial Belt, Kalyani, and Habra, covering jute, small-scale manufacturing, retail, and informal 

service workers. A stratified random sampling method was employed, stratifying by district, industry type (formal/informal), and gender. The final sample comprised 200 

respondents: 120 from Kolkata and 80 from North 24 Parganas. The sample included 138 male (69%) and 62 female (31%) respondents, reflecting the gender composition of the industrial 

labour force in the study area. All respondents were employed adults aged 18 years or above. 

Data Collection Instruments: A structured questionnaire containing 38 items was developed and pilot-tested on 20 respondents prior to administration. The instrument covered: (i) socio-

demographic profile; (ii) constitutional rights awareness (knowledge of specific articles and statutory protections); (iii) trade union membership and engagement; (iv) employer compliance 

(written contracts, ESI/PF coverage, safety norms); (v) grievance experience and resolution; (vi) access to ESI, PF, and minimum wage benefits; and (vii) satisfaction with labour dispute 

resolution mechanisms. Awareness items were scored as binary (aware/not aware), while satisfaction was measured on a five-point Likert scale. Qualitative depth interviews were also 

conducted with 15 key informants including trade union officials, labour inspectors, legal aid advocates, and factory owners to triangulate survey findings with institutional perspectives. 

Statistical Methods: Quantitative data was entered into SPSS (Version 26.0) and analysed using two statistical tests. Chi-square tests (χ²) were used to assess the significance of differences 

in categorical variables (awareness, union membership, grievance filing, employer compliance, ESI/PF coverage) between Kolkata and North 24 Parganas. An independent samples t-test 

was used to compare mean satisfaction scores. Significance was set at p < 0.05. Descriptive statistics (frequencies, percentages, means) are presented alongside 

inferential results. 
Data Interpretation with Statistical Testing 

Summary of Findings 

Table 1 below presents the primary quantitative findings disaggregated by district, together with test statistics. 

Table 1: Comparative Labour Rights Indicators — Kolkata vs. North 24 Parganas (n = 200) 
Variable / Indicator Kolkata (n=120) N. 24 Parganas (n=80) Combined (n=200) p-value (Chi²/t) 

Awareness of constitutional rights 71.7% 52.5% 64.0% 0.006** 

Registered with any trade union 58.3% 38.8% 50.5% 0.009** 

Ever filed a labour grievance 34.2% 18.8% 28.0% 0.019* 

Employer provides written contract 62.5% 41.3% 54.0% 0.003** 

Satisfaction: labour dispute resolution 3.4 / 5 2.7 / 5 3.1 / 5 0.001*** 

ESI/PF benefits received 54.2% 31.3% 45.0% 0.002** 

Awareness of minimum wage revision (2024) 48.3% 30.0% 41.0% 0.011* 

Reported workplace safety compliance 55.8% 37.5% 48.5% 0.013* 

Note: * p < 0.05; ** p < 0.01; *** p < 0.001. Chi-square test used for categorical variables; independent samples t-test used for Likert-scale satisfaction score. 

Analysis of Key Findings: The data reveal consistent and statistically significant disparities across all eight indicators, uniformly disadvantaging North 24 Parganas 

workers. The most pronounced gap concerns ESI and Provident Fund (PF) coverage: 54.2% of Kolkata workers report receiving these benefits, compared to only 
31.3% in North 24 Parganas (p = 0.002). This finding is particularly troubling given that social security coverage is a statutory obligation under the Employees' 

State Insurance Act, 1948 and the Employees' Provident Funds and Miscellaneous Provisions Act, 1952 — both now consolidated under the Code on Social 

Security, 2020. It reflects the widespread informal sub-contracting structures prevalent in North 24 Parganas industrial zones, which allow employers to evade 
statutory obligations by denying formal employment status to workers. Constitutional awareness shows a significant difference (71.7% vs. 52.5%, p = 0.006). 

Depth interviews with legal aid advocates in Barasat confirmed that constitutional literacy campaigns have rarely penetrated peri-urban industrial clusters, and that 

workers routinely conflate contractual rights with constitutional rights, or are entirely unaware of either. This finding aligns with the legal consciousness literature 
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(Ewick & Silbey, 1998), where workers in more marginalised positions are characterised by a posture of disengagement from law, perceiving it as belonging to 

'another world.'Trade union membership (58.3% vs. 38.8%, p = 0.009) reflects the organisational infrastructure differential between the two districts. Kolkata's 

established union presence, across CITU, INTUC, and AIUTUC affiliates, provides workers with institutional channels for rights realisation. In North 24 Parganas, 

union density in the informal sector is lower, and interviews with union officials revealed a post-2011 period of union fragmentation driven by political 

realignments. The correlation between union membership and grievance filing (H₃) was confirmed: among unionised workers across both districts, the grievance 
filing rate was 51.5%, compared to only 5.1% among non-unionised workers.Satisfaction with labour dispute resolution mechanisms is lowest overall (mean 3.1/5) 

and significantly lower in North 24 Parganas (2.7/5) than Kolkata (3.4/5, p = 0.001). Qualitative interviews with labour inspectors attributed this to chronic 

understaffing of the Labour Department field offices in North 24 Parganas, where a single inspector may be responsible for over 200 establishments. 
Testing the Hypotheses:The statistical evidence supports the rejection of H₀ (the null hypothesis). Workers in Kolkata demonstrate significantly higher levels of 

constitutional rights awareness and employer compliance across all measured dimensions. H₃ is also confirmed: trade union membership shows a strong positive 

association with both constitutional awareness (χ² = 18.4, df = 1, p < 0.001) and grievance filing behaviour (χ² = 14.7, df = 1, p < 0.001) in the combined sample. 
Suggestions and Recommendations 

Legislative Reforms: The four Labour Codes, while rationalising the legislative architecture, must be operationalised in West Bengal with safeguards that 

compensate for the expansion of managerial discretion. In particular, the state government should notify the Code on Industrial Relations rules in a manner that 
preserves existing protections for workers in establishments employing below 300 workers, the threshold raised by the Code. The West Bengal Shops and 

Establishments Act must be aligned with the new Codes to ensure seamless coverage of informal and gig workers, a rapidly growing category in the North 24 

Parganas economy. A specific legislative provision mandating written employment contracts for all workers, including those employed through contractors, should 
be incorporated into state rules under the Code on Occupational Safety, Health and Working Conditions, 2020. Given that 58.7% of North 24 Parganas respondents 

reported no written contract, this reform addresses the most fundamental precondition for rights enforcement. 

Enforcement Strengthening: The persistent gap in labour law enforcement, particularly in North 24 Parganas, demands structural investment in the state Labour 
Department. The study recommends doubling the number of labour inspectors deployed in North 24 Parganas and establishing a dedicated fast-track labour court 

at Barasat to handle the backlog of pending cases. Digitisation of the inspection regime, as contemplated under the Shram Suvidha Portal, should be accelerated, 

with mandatory upload of inspection reports within 48 hours. 
Legal Literacy and Constitutional Awareness:Given the documented deficit in constitutional rights awareness, particularly among unorganised workers in North 

24 Parganas, a structured constitutional literacy programme should be launched in collaboration with the West Bengal State Legal Services Authority (WBSLSA) 

and District Legal Services Authorities (DLSAs). Gram Panchayats and urban local bodies should be equipped to conduct quarterly legal awareness camps at 
industrial clusters, with specific focus on minimum wage entitlements, ESI/PF rights, anti-forced labour provisions, and grievance filing procedures. 

Trade Union Development:Trade union pluralism and the decline of union density in peri-urban areas require a policy response that promotes independent, 

democratic unionism rather than politically affiliated unionism. The state government should create financial and institutional incentives for trade unions to organise 
informal sector workers, potentially modelled on the Kerala experience with construction worker welfare boards. Mandatory joint worker-employer safety 

committees, as required under the Occupational Safety Code, should be strictly enforced. 

Judicial Accessibility: The current backlog in labour courts renders constitutional rights pyrrhic for workers who cannot sustain prolonged litigation. Mobile labour 
court sessions in North 24 Parganas industrial areas, combined with enhanced legal aid services under the Legal Services Authorities Act, 1987, would substantially 

reduce the access-to-justice deficit documented by this study. The state Bar Association should be incentivised to develop a pro bono labour law panel specifically 

for unorganised sector workers. 
Conclusion:This study has demonstrated, through a combination of constitutional analysis, judicial review, and original empirical inquiry, that the constitutional 

protection of workers' rights in the Kolkata-North 24 Parganas region is characterised by a significant and systematic implementation gap. The constitutional 

framework, spanning Part III Fundamental Rights and Part IV Directive Principles, as elaborated through seven decades of transformative judicial interpretation, 
provides a normatively robust architecture for labour protection. Yet, the survey data unambiguously establish that workers in North 24 Parganas access this protection at 

substantially lower rates than their counterparts in Kolkata, and that the implementation deficit correlates with the informalisation of employment, the attrition of trade union infrastructure, 

and the inadequacy of enforcement machinery. The four Labour Codes represent a legislative moment of both promise and peril. If operationalised with genuine commitment to worker 

protection, through progressive state rules, rigorous enforcement, and inclusive coverage of informal workers, they could become instruments of constitutional realisation. If, on the other 

hand, the emphasis on ease of doing business translates into weakened enforcement thresholds and expanded contractual freedom for employers at the expense of worker security, they 

risk deepening the very disparities this study documents.Henceforth, the constitutional protection of workers' rights is not merely a legal question but a political and civilisational one. 

The Indian constitutional vision of a just social order, articulated in the Preamble's twin commitments to justice and equality, demands that the State treat the guarantee of decent 

work as a fundamental obligation, not a residual aspiration. 
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