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Abstract 
The proliferation of cross-border cyber-attacks has posed profound challenges to public international law, particularly in defining the conditions 

under which a state may be held responsible for hostile digital operations emanating from its territory or attributed to its control. Unlike traditional 

armed conflicts, cyber operations traverse borders with anonymity and speed, complicating legal attribution and the application of existing 

doctrines such as sovereignty, non-intervention, and the prohibition on the use of force. The absence of a universally binding cyber-specific legal 

regime exacerbates these difficulties, leaving gaps and ambiguities in enforcement and accountability. This study examines the extent to which 

foundational international legal frameworks—especially the United Nations Charter, the International Law Commission’s Articles on State 

Responsibility, and customary principles of due diligence and attribution—govern state conduct in cyberspace. By critically analyzing doctrinal 

interpretations and normative challenges, the paper highlights key deficiencies in current law and argues for doctrinal refinement or the eventual 

development of cyber-specific norms to ensure that state responsibility in cyberspace is coherent, enforceable, and reflective of the digital age. 
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1. Introduction 

Cyberspace has emerged as a critical domain of interaction where state and non-state actors engage in activities that can produce profound 

political, economic, and security consequences without crossing physical borders. The increasing frequency of cross-border cyber attacks 

targeting critical infrastructure, governmental networks, financial systems, and civilian services has raised pressing questions about how 

international law governs such conduct. Unlike traditional kinetic warfare, cyber operations are often anonymous, decentralized, and difficult to 

attribute, thereby challenging the conventional legal doctrines that define state responsibility for wrongful acts. As digital interconnectivity 

intensifies, the absence of clear accountability frameworks risks undermining international stability and legal order. 

The complexity of cyber operations lies in their ability to be executed remotely, routed through multiple jurisdictions, and masked by 

technological obfuscation. This makes it difficult to determine whether an attack is attributable to a state, a proxy actor, or independent 

cybercriminal groups. Consequently, foundational principles of international law such as sovereignty, non-intervention, prohibition of the use of 

force, and due diligence require reinterpretation within the digital context. The need to adapt existing legal doctrines to emerging cyber realities 

has become an urgent concern for scholars, policymakers, and international legal institutions. 

Overview: This paper examines how public international law defines and applies the concept of state responsibility in the context of cross-border 

cyber attacks. It explores how traditional doctrines embedded in the United Nations Charter, the Articles on State Responsibility, and customary 

principles are interpreted to address cyber conduct, and how emerging scholarly interpretations contribute to clarifying legal accountability in 

cyberspace. 

Scope and Objectives: The scope of the study includes analysis of legal attribution, due diligence obligations, sovereignty violations, and 

enforcement challenges in cyber operations. The objectives are to evaluate doctrinal adequacy, identify interpretative gaps, and propose 

conceptual clarity for applying state responsibility principles to cross-border cyber incidents. 

Author Motivations: The motivation behind this study arises from the growing legal ambiguity surrounding cyber warfare and cybercrime 

conducted across national boundaries. Clarifying the contours of state responsibility is essential for maintaining international legal order and 

ensuring accountability in the digital age. 

Paper Structure: The paper progresses from introduction and literature review to legal foundations, attribution issues, sovereignty and use-of-

force analysis, enforcement mechanisms, outcomes and challenges, and concludes with future research directions and final reflections. 

By synthesizing doctrinal interpretations and contemporary scholarly perspectives, this paper aims to contribute to the evolving discourse on 

how international law must respond to the realities of cross-border cyber threats. 

2. Literature Review with Research Gap 

The scholarly discourse on cybersecurity and international law has intensified as cross-border cyber attacks increasingly threaten global stability. 

Early foundational discussions emphasize that the Articles on State Responsibility provide the primary legal basis for attributing internationally 

wrongful cyber acts to states, even though these provisions were drafted before the emergence of cyberspace [10]. These principles remain central 

to contemporary debates regarding attribution and responsibility.Subsequent scholarly works analyze how attribution in cyberspace presents 

unique evidentiary and technical challenges. It is argued that determining whether cyber operations can be legally linked to state control requires 

reinterpretation of established attribution standards [9]. This issue is particularly relevant where proxy actors or loosely affiliated groups conduct 

operations with tacit state support.The Tallinn Manual offers a comprehensive academic interpretation of how existing international law applies 

to cyber operations, including sovereignty, use of force, and due diligence obligations [8]. It serves as a guiding reference for legal scholars and 

policymakers seeking to apply traditional norms to digital conflicts. Recent analyses focus on how low-intensity cyber attacks may still violate 

international law under principles of transboundary harm and state liability, even if they do not amount to armed attacks [7]. This broadens the 

understanding of state responsibility beyond traditional warfare thresholds.The principle of due diligence has gained prominence as a mechanism 

requiring states to prevent their territory from being used for harmful cyber operations against other states [2]. Scholars argue that failure to 

exercise due diligence may itself constitute an internationally wrongful act. 

Discussions on sovereignty in cyberspace emphasize how cyber intrusions can constitute violations of territorial integrity without physical 

presence [3]. This interpretation reinforces the applicability of sovereignty norms to digital domains. 

Studies also examine how cyber operations targeting critical infrastructure fall under norms of responsible state behavior and international 

humanitarian considerations [5]. These analyses underscore the potential humanitarian consequences of cyber attacks. 

Policy-oriented works highlight how international cooperation and legal harmonization are necessary to address jurisdictional and enforcement 

challenges in cross-border cybercrime and cyber warfare [1]. These studies call for clearer global standards. 

Further scholarship examines how international law must evolve to address the challenges posed by cyber sovereignty and extraterritorial effects 

of digital operations [4]. This reflects the growing recognition that cyberspace challenges territorial legal concepts. 

Comprehensive analyses from policy institutions provide detailed interpretations of how international law can be applied to state-sponsored cyber 

attacks, offering practical legal guidance [6]. 

 



MSW MANAGEMENT -Multidisciplinary, Scientific Work and Management Journal 

ISSN: 1053-7899 

Vol. 36 Issue 1, 2026, Pages: 3976-3981 

3977 

  
     

  
 

https://mswmanagementj.com/ 

Research Gap: Although the literature provides extensive examination of attribution, sovereignty, due diligence, and the application of existing 

international law to cyber operations, there is limited integrative analysis that synthesizes these doctrines specifically to define state responsibility 

in cross-border cyber attacks as a unified legal framework. Much of the research addresses these principles in isolation rather than demonstrating 

how they collectively operate to establish accountability. Additionally, there is insufficient exploration of how evidentiary standards, enforcement 

mechanisms, and doctrinal interpretation interact in real-world cyber incidents. This paper addresses this gap by presenting a cohesive analysis 

of how multiple international legal principles converge to define state responsibility in cyberspace. 

3. Conceptual and Legal Foundations of State Responsibility in Cyberspace: The concept of state responsibility is a cornerstone of public 

international law, providing the legal basis for holding states accountable for internationally wrongful acts. Although developed in a pre-digital 

era, these principles have become increasingly relevant in the context of cyberspace, where harmful actions can be executed across borders 

without physical intrusion. The International Law Commission’s Articles on Responsibility of States for Internationally Wrongful Acts establish 

that a state is responsible when conduct attributable to it constitutes a breach of an international obligation [10]. This foundational rule applies 

irrespective of the medium through which the wrongful act is committed, including cyber operations. A critical conceptual issue is whether cyber 

operations fall within the scope of existing international obligations such as sovereignty, non-intervention, and the prohibition of the use of force. 

Scholarly interpretations confirm that these principles are technologically neutral and therefore applicable to cyber conduct [8]. Cyber intrusions 

into governmental systems, manipulation of data, and disruption of critical infrastructure can violate sovereignty even without physical damage, 

as they interfere with inherently governmental functions [3]. This interpretation extends traditional territorial concepts into the digital realm. 

The doctrine of due diligence further strengthens the legal framework by requiring states to prevent their territory from being used to conduct 

cyber operations that harm other states [2]. Failure to take reasonable measures to stop malicious cyber activities emanating from national 

infrastructure may itself constitute a breach of international obligations. This shifts the focus from direct participation in cyber attacks to the 

responsibility of states to regulate and monitor cyber activities within their jurisdiction. 

Attribution remains central to the application of state responsibility. International law requires a demonstrable link between the conduct and the 

state, either through direct state organs, entities exercising governmental authority, or non-state actors acting under state control [9]. In 

cyberspace, this requirement becomes complex due to anonymity, proxy actors, and false-flag operations. Nevertheless, legal scholarship argues 

that evidentiary standards must evolve rather than abandon the principle of attribution [6]. 

Another foundational issue is the threshold at which cyber operations constitute a prohibited use of force or an armed attack under the United 

Nations Charter. While not all cyber attacks meet this threshold, operations causing significant physical damage or severe disruption to essential 

services may qualify [8]. Even below this threshold, cyber actions can still be unlawful under principles of sovereignty and non-intervention [7]. 

The principle of transboundary harm also contributes to understanding state responsibility in cyberspace. If cyber activities originating from one 

state cause significant adverse effects in another, liability may arise even in the absence of intent to harm [7]. This aligns cyber conduct with 

established doctrines governing cross-border environmental and technological harms. 

Thus, the legal foundations of state responsibility in cyberspace rest on the adaptation of established international law principles—sovereignty, 

due diligence, attribution, non-intervention, and prohibition of force—to digital contexts. These doctrines collectively provide a coherent basis 

for assessing state accountability for cross-border cyber operations [1], [4], [10]. 

4. Attribution Challenges in Cross-Border Cyber Attacks: Attribution is the most contested and technically challenging aspect of applying 

state responsibility to cyber attacks. International law requires that wrongful conduct be attributable to a state before responsibility can arise, yet 

cyberspace enables actors to conceal identity, route attacks through multiple jurisdictions, and employ sophisticated obfuscation techniques. This 

creates a significant gap between legal standards and technical realities.Traditional attribution principles recognize conduct of state organs, 

entities empowered to exercise governmental authority, and private actors acting under the direction or control of a state [10]. Applying these 

principles to cyber operations requires digital forensic evidence, intelligence analysis, and contextual evaluation. However, cyber attacks often 

involve botnets, spoofed IP addresses, and compromised systems in third-party countries, complicating the process of establishing a clear chain 

of responsibility [9]. Scholars argue that the burden of proof in cyber attribution should not be unrealistically high, as this would allow states to 

evade responsibility by exploiting technical ambiguity [6]. Instead, a combination of technical indicators, behavioral patterns, strategic interests, 

and intelligence assessments may collectively satisfy attribution standards. This approach recognizes that attribution in cyberspace is often 

probabilistic rather than definitive.Proxy actors and non-state groups further complicate attribution. States may indirectly sponsor or tolerate 

cyber groups that operate without formal acknowledgment. Determining whether such actors operate under “effective control” or “overall 

control” of a state becomes crucial for legal assessment [9]. The interpretation of control thresholds remains debated among scholars and 

policymakers.False-flag operations represent another attribution challenge, where attackers deliberately mimic the digital signatures of other 

states to mislead investigators. This tactic undermines trust in technical evidence and requires careful contextual and strategic analysis [8]. As a 

result, attribution becomes not only a legal issue but also a geopolitical and intelligence-driven process. 

The principle of due diligence offers an alternative route to responsibility when direct attribution is difficult. If a state knowingly allows malicious 

cyber operations to originate from its territory and fails to take preventive measures, it may still incur responsibility [2]. This shifts part of the 

focus from proving direct involvement to evaluating state negligence.Jurisdictional fragmentation also affects attribution. Cyber operations often 

traverse multiple states, raising questions about which state has the authority and responsibility to investigate and respond [1]. This highlights 

the need for international cooperation and information sharing.In practice, states have increasingly engaged in public attribution of cyber attacks, 

supported by coalitions and intelligence alliances. While not always accompanied by full evidence disclosure, such practices indicate evolving 

norms in cyber accountability [5]. These developments suggest a gradual emergence of customary practices in cyber attribution. 

 
Figure 1. Key Attribution Challenges in Cross-Border Cyber Attacks 
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Therefore, attribution challenges do not negate the applicability of state responsibility but require reinterpretation of evidentiary standards, 

enhanced international cooperation, and doctrinal flexibility. Addressing attribution effectively is essential for enforcing international law in the 

context of cross-border cyber attacks [3], [7], [10]. 

5. Sovereignty, Use of Force, and International Legal Norms in the Cyber Context 

The principles of sovereignty, non-intervention, and the prohibition of the use of force are foundational norms of international law that retain 

relevance in the cyber domain despite originating in a pre-digital era. Sovereignty, understood as the exclusive authority of a state over its territory 

and internal affairs, is increasingly interpreted to extend into cyberspace where digital infrastructure and governmental data systems represent 

core sovereign functions. Unauthorized cyber intrusions into state networks, manipulation of data, and disruption of essential services may 

therefore constitute violations of sovereignty even in the absence of physical trespass [3], [8]. This interpretation reinforces the applicability of 

territorial integrity in digital form. 

The principle of non-intervention further restricts states from interfering in matters that fall within the domestic jurisdiction of another state. 

Cyber operations aimed at influencing electoral processes, manipulating public information systems, or disrupting governmental decision-making 

mechanisms can qualify as unlawful intervention [7]. Such actions undermine political independence and national autonomy, core elements 

protected under international law. 

The prohibition of the use of force under the United Nations Charter presents a more complex issue in cyberspace. While not every cyber 

operation amounts to a use of force, those causing significant physical destruction, loss of life, or severe disruption to critical infrastructure may 

reach this threshold [8]. For example, cyber attacks disabling power grids, hospitals, or transportation systems can produce consequences 

comparable to kinetic attacks. Below this threshold, cyber operations may still be unlawful under sovereignty or non-intervention principles [5]. 

The concept of armed attack, which triggers the right to self-defense, is even more restrictive. Only the most severe cyber operations with 

catastrophic consequences may justify invoking self-defense under Article 51 of the UN Charter. This creates a legal gray area for states 

responding to persistent, low-intensity cyber attacks that cumulatively cause harm but do not individually qualify as armed attacks [7]. 

International legal norms also emphasize responsible state behavior in cyberspace, particularly in protecting critical infrastructure and civilian 

services. Attacks targeting healthcare systems, water supplies, or financial institutions raise humanitarian concerns and violate evolving 

expectations of state conduct [5]. These norms, while not always legally binding, contribute to shaping customary international law. 

Table 1. Application of Core International Law Principles to Cyber Operations 
International 

Law Principle 

Traditional Meaning Cyber Context Interpretation Legal Implication 

Sovereignty Territorial authority Protection of digital infrastructure and data Unauthorized intrusion is a violation 

Non-
intervention 

Non-interference in domestic 
affairs 

Manipulation of political or governmental systems Unlawful cyber interference 

Use of Force Physical military force Cyber operations causing physical or severe functional 

damage 

Potential breach of UN Charter 

Armed Attack Grave use of force Catastrophic cyber consequences Right to self-defense triggered 

Due Diligence Prevent harm from territory Prevent malicious cyber activity from national networks Responsibility for negligence 

These interpretations demonstrate that existing international legal norms are adaptable to cyber realities, though their application requires 

contextual and doctrinal clarity [1], [4], [8]. 

 
Figure 2. Applicability of International Law Principles in Cyber Context 

6. Enforcement Mechanisms, Remedies, and International Cooperation 

While legal principles establish state responsibility in theory, enforcement remains a significant challenge in practice. International law lacks 

centralized enforcement authority, relying instead on state cooperation, diplomatic measures, and collective responses. In the cyber context, these 

limitations become more pronounced due to attribution difficulties, jurisdictional fragmentation, and political sensitivities. 

Diplomatic responses such as protests, sanctions, and public attribution have become common mechanisms for addressing cyber attacks. States 

increasingly engage in coordinated attribution statements and impose economic or political sanctions against suspected perpetrators [5]. These 

actions, though not judicial remedies, serve as deterrent measures and signal emerging norms of accountability. 

Countermeasures are another recognized enforcement tool under international law. A state affected by a wrongful cyber act may undertake 

proportionate countermeasures that would otherwise be unlawful, provided they aim to induce compliance [10]. In cyberspace, this may include 

reciprocal cyber actions, though such measures risk escalation and legal ambiguity. 

International cooperation is essential for effective enforcement. Cyber attacks often pass through multiple jurisdictions, requiring information 

sharing, joint investigations, and mutual legal assistance among states [1]. Institutions such as intergovernmental organizations and regional 

alliances play an important role in facilitating such cooperation. 

Judicial remedies are limited, as few cases involving cyber operations reach international courts. However, the development of customary 

practices, multilateral agreements, and interpretative manuals contributes to gradual legal consolidation [8]. Efforts to harmonize cybercrime 

laws and establish common standards of evidence also support enforcement. 
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The principle of reparation requires responsible states to make full restitution for damages caused by wrongful cyber acts. This may include 

financial compensation, restoration of systems, or guarantees of non-repetition [10]. However, practical implementation of reparations in 

cyberspace remains rare due to political and evidentiary challenges. 

Table 2. Enforcement and Remedy Mechanisms in Cross-Border Cyber Attacks 
Mechanism Description Practical Limitation Contribution to Accountability 

Diplomatic Sanctions Political and economic measures Requires political consensus Acts as deterrence 

Public Attribution Collective identification of attacker Evidence often undisclosed Builds normative pressure 

Countermeasures Proportionate response actions Risk of escalation Enforces compliance 

International Cooperation Joint investigation and intelligence sharing Jurisdictional conflicts Improves attribution 

Reparations Compensation and restitution Rarely implemented Reinforces legal responsibility 

These mechanisms illustrate that while enforcement of state responsibility in cyberspace is complex, evolving practices and cooperation 

frameworks contribute to strengthening accountability under international law [2], [6], [8]. 

7. Outcomes, Challenges and Future Research Directions 

The application of international law principles to cross-border cyber attacks produces significant normative and practical outcomes for global 

governance. First, it reinforces the relevance of existing legal doctrines such as sovereignty, due diligence, non-intervention, and state 

responsibility in regulating state conduct in cyberspace. This demonstrates that cyberspace is not a legal vacuum but a domain governed by 

established international norms [8], [10]. Second, it promotes the development of emerging customary practices, such as public attribution and 

coordinated diplomatic responses, which contribute to shaping expectations of responsible state behavior [5]. Third, it encourages states to 

strengthen internal cybersecurity governance to avoid breaching due diligence obligations, thereby indirectly enhancing global cyber stability 

[2]. 

Despite these positive outcomes, several challenges persist. Attribution remains technically and politically contentious, often preventing 

definitive legal accountability [9]. The absence of a universally binding cyber-specific treaty leads to interpretative divergence among states 

regarding the application of sovereignty and use-of-force principles [3]. Enforcement mechanisms rely heavily on political will rather than 

judicial authority, limiting the effectiveness of remedies [6]. Jurisdictional fragmentation complicates investigations and evidence collection, 

especially when cyber operations transit multiple states [1]. Additionally, the risk of escalation through countermeasures or retaliatory cyber 

actions creates uncertainty in maintaining proportionality and legality [7]. Ethical and humanitarian considerations also arise when cyber 

operations target civilian infrastructure such as healthcare and energy systems [5]. 

Future research should focus on developing clearer evidentiary standards for cyber attribution that balance technical feasibility with legal rigor. 

Comparative studies examining state practice in public attribution and sanctions can help identify evolving customary norms. There is a need to 

explore the feasibility of a multilateral cyber treaty or at least harmonized interpretative guidelines for applying international law in cyberspace. 

Research should also examine the role of international organizations in mediating cyber disputes and facilitating cooperative enforcement 

mechanisms. Further interdisciplinary studies integrating law, cybersecurity, and political science can provide holistic approaches to defining 

state responsibility in the digital era [4]. 

8. Conclusion 

Cross-border cyber attacks challenge traditional notions of territoriality, accountability, and enforcement in international law, yet established 

doctrines of state responsibility, sovereignty, due diligence, and non-intervention remain adaptable to the cyber context. While attribution 

difficulties and enforcement limitations create practical obstacles, evolving state practices and scholarly interpretations demonstrate a gradual 

consolidation of legal norms governing cyberspace. Strengthening international cooperation, clarifying doctrinal interpretations, and advancing 

research on evidentiary and enforcement mechanisms will be essential to ensure that state responsibility in cyberspace is coherent, enforceable, 

and aligned with the realities of the digital age. 
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